


Guidance - Implications of transitional provisions for the Building
Regulation changes that come into force on the 6 April 2006.

The amendment regulations were laid before parliament on the 15 March 2006 and
come into force on the 6 April 2006.

Copies of the new Approved Documents (F, L1A, L1B, L2A, L2B and P), the
Regulations (Statutory Instrument 2006 No. 652), and the ODPM'’'s explanatory
circular 03/2006 and accompanying press releases can be found on the Office of the
Deputy Prime Ministers web site at www.odpm.gov.uk.

The Government has made the transitional provisions associated with the changes
more onerous than any that have applied to any previous change to the Building
Regulations. This is because of the importance that the Government now places on
climate issues and their decision to apply the revised standards to as many projects as
possible. Explaining this on the 22 February 2006, the Housing and Planning Minister
Yvette Cooper said:

“Tackling climate change is one of the biggest long-term challenges we
face. That is why on this occasion we need the building industry to
comply with the new regulations much more rapidly than normal.”

You need to be aware of the implications of the transitional provisions so you can offer
your best advice to your past and present clients.

Summary of the new transitional provisions

The transitional provisions in the Regulations set out the circumstances where building
work within the scope of the amendment Regulations can continue as if those
regulations had not been made.

This document explains the main aspects of how they apply where a local authority is
providing the Building Control service and sets out CNC Building Control
Consultancy’s position and approach to the transitional provisions.

This document only covers the most common scenarios and is only intended as an
introductory summary which should not be relied upon as a substitute for the Statutory
Instrument (Statutory Instrument 2006 No. 652).

Exemption A
Where work has commenced before 6 April 2006

This exemption applies where work has commenced before 6 April 2006. The work
will not be subject to the amended regulations if:

= A Building Notice and a Commencement Notice has been given to the local
authority; or

= A Full Plans application has been deposited and a Commencement Notice given to
the local authority; or

= The work is covered by the Building Regulations but neither a Building Notice nor a
Full Plans application is actually required for the work.



Exemption B
Where the Full Plans application method is not mandatory and
work has not commenced before 6 April 2006

This exemption applies where work has not commenced before 6 April 2006 and
where the deposit of full plans is not required. Provided that a contract for the
proposed work has been entered into before 6 April 2006 the work will not be subject
to the amended regulations so long as the work is commenced before 1 October
2006.

This means that if the building work is of a type for which a Building Notice application
could have been used, irrespective of the type of application method that was actually
used, this exemption can apply.

Unless the Applicant advises the Council to the contrary, it will be our assumption that
any work to domestic premises, where the Building Notice process could have been
used, is commenced before 1 October 2006, that a contract was agreed before 6 April
2006 (the ‘contracted before’ rule).

This implies that, for the majority of domestic projects, provided work commences
before 1 October 2006 it will not need to comply with the new requirements.

Exemption C
Where the Full Plans application method is mandatory and work
has not commenced before 6 April 2006

This exemption applies where work has not commenced before 6 April 2006 and
where the deposit of a Full Plans application is required (Full Plans is the mandatory
method and the Building Notice process could not have been used).

The work will not be subject to the amended regulations if, before 6 April 2006, a Full
Plans application has been deposited with the local authority and the local authority
has either:

= passed the plans without conditions; or
* has signified to the person depositing the plans that any conditions have been
fully met,

provided that the work commences before 1 April 2007.

This means that if the building work is of a type where a Building Notice application is
not permitted to be used (for example to erect or alter a commercial premises such as
an office building or an estate of houses that will front onto new streets) the
government is imposing a more onerous approach than that described in item ‘B’
above. It also means that the ‘contracted before’ rule cannot be used.

For further information and clarification, please do not hesitate to contact us.
Please telephone us on 01603430100 or
email us on enquiries@cncbuildingcontrol.gov.uk.

We also have information on this subject on the our web site at
www. cncbuildingcontrol.gov.uk.
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